CHAPTER 2.
EMERGENCY POWERS IN PEACE AND WAR.
A.
Emergency Powers Act, 1920.
parliament has sanctioned, by the Emergency Powers Act, 1920, a
modified form of rule by regulation in the event of emergency.
The power is surrounded by the safeguard of parliamentary control,
which distinguishes it from the old claims to legislate independently
of Parliament by virtue of necessity. The power is only exercisable •
when a state of emergency prevails. It is for the Executive to declare
such a state, but the circumstances in which it can do so require
careful consideration.1
Before it is lawful to declare a state of emergency, action must State of
have been taken or threatened which is calculated to deprive the Emergency,
cbmmunity, or any substantial portion of it, of the essentials of life
by interfering with the supply and distribution of food, water, fuel
or light, or with the means of locomotion. The state of emergency
is declared by proclamation, which can only remain in force forone
month, though in practice the period may be continued indeSmleTy
tyTfe "issue of a new proclamation. The proclamation must be forth-
with communicated to Parliament. If Parliament is not sitting, it
must be summoned within five days. So long as the proclamation
is in force, regulations may be made by Order in Council for securing
the essentials of life to the community.   Such powers may be con-
ferred on government departments and on the police as may be
deemed necessary for the purpose of preserving peace or for securing
and regulating the supply and distribution of necessities and main-
taining the means of transport. But the regulations must stop short
of imposing compulsory military service or industrial conscription,
and no regulation may make it an offence for anyone to take part
in a strike or peacefully to persuade others to do so. Regulations
may provide for the trial by courts of summary jurisdiction of per-
sons guilty of offences against the regulations, subject to maximum
penalties. The regulations must be laid before Parliament and expire
after seven-days, unless a resolution is passed by both Houses provid-
ing forlheir continuance.   The Act does not suspend the writ oi
habeas corpus and expressly prohibits the alteration of any existing
procedure in criminal cases or the conferring of any right to punist
1 The text of the Act is given in K. & L., pp. 429^30.

